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Foreword

It has been some years since the former head of the World Bank, Ismael Seragelden,
stated that wars of the 21% Century would be fought over water. What we know, however, is
that, in the words of H.H.G. Savenije (2002), water is no ordinary economic good. Its
characteristics make it both far more important than oil i because it is essential and non-
substitutable i and far less likely to cause violent interstate conflict, partly because it is
bulky and renewable. Thus, while access, use and management of water resources often
cause disputes, disagreements and occasionally violent conflict on a limited scale, these
social struggles often lay the basis for cooperation and mutually beneficial outcomes. At the
same time, cooperation may degenerate into conflict, due to external or internal pressures
of one kind or another. It is therefore important to recognize and groom the potential
pathway from conflict to cooperation, through dispute settlement, and to embed these
pathways in an institutional framework that will give conflict a formal space to play out,
heightening the likelihood that negotiation will ultimately lead to positive and sustainable
outcomes.

Conflict cannot be avoided. It is a common aspect of human social systems and relations.
Indeed, many argue that conflict is a necessary fact of life, for it is only through struggle
that positive, lasting and meaningful change can be brought about. The Netherlands
Organization for Scientific Research (NOSR, 2007) defines conflict in the following way:

@® Conflict is a process that begins when an individual or group perceives
differences and opposition between oneself and another individual or group
about interests and resources, beliefs, values or practices that matter to them.
This process view can be applied to all kinds of parties i nations,
organizations, groups, or individuals i and to all kinds of conflict i from latent
tensions to manifest violence. @

Competition for water is normal, regularly giving rise to conflict and cooperation (see
www.diis.dk/water). It is generally acknowledged that water resources of all types are under
increasing pressure from a number of actors, forces and factors manifest in the early 21°
Century world (WWDR, 2006). The way sovereign states will deal with increasing
(seasonal, absolute, natural, human-made) scarcities in shared river basins is of particular
concern. Geography is thought to play a special role, with location in the basin
(upstream/downstream) and in the environment (arid/semi-arid ecosystems) regarded as
key factors in future water conflict. Climate change is also thought to pose particular
challenges to water-stressed societies and communities that must develop mitigation and
adaptation mechanisms in order to survive. At the national level, important questions have
arisen concerning the optimal use of limited resources. Debates and disputes are now
occurring between and among a wide variety of users (e.g., urban/rural;
industry/agriculture; humans/the environment; rich/poor people) within and across
watersheds, ecosystems, basins, political jurisdictions and increasingly crowded cities. In
rural areas dependent upon rainfall for crop growth and groundwater for domestic (and
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livestock) use, conflicts are a daily fact of life which typically grow more heated in the dry
season. According to the World

Economic Forum (2011), water is the key element within a water-energy-food-climate
change security nexus.

However, disputes do not always lead to conflict, and conflicts do not necessarily become
violent. Some fester perpetually beneath the surface and, as with limited access to potable
water and improved sanitation in many parts of the world, are part of settled social
relations. Nevertheless, a change in the setting i such as an unexpected drought or flood,
or a change in government policy, or the appearance of an NGO willing to drill a borehole
for a community i can bring long suppressed grievances to the surface.

What is to be done about such events and eventualities? Should we not be prepared? The
intention of this manual is to provide the necessary general information and specific tools in
a user-friendly way so that any water resource stakeholder may be able to resolve existing
or deflect impending disputes in a way that is agreeable to all parties. The emphasis in this
manual is on Alternative Dispute Resolution (ADR), in particular, principled negotiation i an
approach that seeks to embed outcomes and processes that will serve sustainable,
equitable and efficient long-term social needs.

ADR locates itself within the larger framework of integrated water resources management
(IWRM). Within the IWRM framework, Cap-Net, among other institutions, groups and
networks, has facilitated numerous conflict resolution and negotiation workshops for water
managers in anticipation of impending and/or intensifying struggles over the resource. Each
of us has been involved i working separately, together, and as part of a larger team 71 in
the planning and implementation of several of these workshops at local (community-based
natural resource management), national (e.g., Ethiopia Country Water Partnership),
regional (e.g., SADC, Nile-IWRM) and global (combining regions and countries) levels. We
have distilled our experiences into this training manual that will act as a user-centered
resource in the field of conflict resolution and negotiation for IWRM.

It is our hope that those trained in ADR techniques, and equipped with the background
knowledge provided in this manual will be people who, ideally and through practice:

are sensitive to context;

are self-reflective and impartial;

have expertise but are not the experts;

are able to think outside the box (with creativity and innovation);

know how to listen;

know how to ask the right question at the right time;

are able to discern the root of the problem;

can take disparate pieces and make a sensible whole;

are honest;

are willing to change gears and directions (meaning that s/he is flexible and

adaptable);

are level-headed;

are firm but not headstrong and able to manage a group that is being difficult;
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are able to recognize when to back off and when to go in;

are good at reading character;

are good observers;

have leadership qualities;

remain transparent in negotiating the process towards decisions; and

enable a community or parties to a dispute to make their own decision and find
an acceptable way forward that is satisfactory to all.

In our view, these are the ideal qualities of successful conflict managers. Being trained with
our manual is a small, first step in what should be a life-long learning process. We wish you
all good luck with these materials.
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Introduction

1. World Water Crisis

Water is central to human development. The ability to harness water resources for human
use has enabled the rise of complex civilizations. Globally, aggregate national water use
varies directly with both Gross National Income and Human Development Index values.
Water is both a common and precious commodity. It exists in abundance but is not always
located where or when humans need it. Of course, we have not helped matters. For most of
human history, we have had limited impact on the resources around us. With rapid
technological and social change throughout the last 500 years, however, our environmental
footprint has grown to such an extent that we face

the greatest challenge yet to human civilization in 2o I WIEHET Gl - IS

the form of climate change. Where blue water . Only 0.4% of the total global water
surface resources are concerned, in the world is available for
humans.
®6From a sit ualowimpact and . Today more than 2 billion people
largely riparian uses of water, we have now are affected by water shortages in
hed int wh . ts of th Id over 40 countries.
reache ) a point w erg, N many parts ot the Wo_r ! . 263 river basins are shared by two
cumulative uses of river resources have not just or more nations.
local but basin-wide and regional impacts. The . 2 million tonnes of human waste
result is that water resources in many river basins per day are deposited in
are fully or almost fully committed to a variety of WALETCoUrses. .
) ) , Half the population of the
purposes, both in-stream and remote; water quality developing world isexposed to
is degraded; river-dependent ecosystems are polluted sources of water that
threatened; and still-expanding demand is leading increase disease incidence.
. . . ., 90% of natural disasters in the .
to intense competition 0O stri
1990s were water related.
(Svendsen, Wester and Molle, 2004: 1) @ . The increase in numbers of people

from 6 billion to 9 billion will be
the main driver of water resources
management for the nex 50

The crisis is compounded by widespread overuse years.

and depletion of groundwater, which The Source: WWDR/2, 2006

Groundwater Foundation says 1 s Othe |l argest sour

of usabl e, fresh water T
Box 2: Groundwater depletion (www.groundwater.org). Overall, it is generally
{2v8 27 GKS yS3loe agreed that we face a world water crisis.
ANEdzy R USNI RSLIESS  Access to water is fundamental to human survival,
[26SNAY3I 2F (KS

LyONBl 38R O2a0a health and productivity. But. there are many
WERAOER adsNF I 0&  challenges related to ensuring the perpetual
I yR adoaiARSyOS sustainabi | iatcgss toWwatepfer oguidue 0 s
. 2L 0SSN ljdz £ AGE O2 purposes. Many development projects have not
{2 dzNDSY  BIEMAR G U S iaed water within the environment as an

B

B

—
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exhaustible supply and the approach has mainly been sectoral and non-integrated, putting a
great deal of pressure on this limited resource. The results of this approach, combined with
external factors (most notably population increase and climate change), have produced
situations where the water source has either run out or is severely stressed. Moreover, it
causes many disasters such as pollution, overexploitation of aquifers, floods and the
depletion of springs, while funds are wasted on inappropriate projects.

2. A Crisis of Governance

While an understanding of water
resources, their dynamics and limitations
on abstraction is considered to be essential
to permit the development of sustainable
water management strategies, it is
generally recognized that the problems of
today and tomorrow are as much a
consequence of poor governance as they
are of absolute scarcity (see, UN WWDR2,
chapter 2 for details).

Governance is both outcome and process,
involving a variety of legitimate and
authoritative actors. As an outcome it
reflects settled social relations. If it is good,
it suggests widespread 1 if not universal i
social approval of its practices. Good
governance can never reach an end point;
as a process it depends on the reiteration
of activities that deepen trust.

3. Transboundary Water

Governance

Complicating the issue further is the fact
t hat most of the pl a
one of the estimated more than 300 river
basins shared by two or more states (Milich
and Varady, 1999). These basins cover
more than 45 percent o f t he
surface, and Oof
international river basins, almost two-thirds
(92) have at least half of their national
territory lying in an international basin, and
more than one-third (50) have 80 percent

@ Introduction

t he

Box 3: Water governance

W2 I SN 320SNYy I yOS NBTFS
social, economic and administrative systems tr
are in place to develop and manage wat
resources, and the delivery of water services
RAFTFSNEByY(d tS@S2083R owz23
According to the authors of the UW/orld Water
Development Report, 2vater governance has foul
dimensions:

! az OA I ¢

dza SQT

An econorrjic Adime,nsion cpncerned wit

WSTFFAOASY U dzaSQT

An enviro'nmental dimen§ion con(zefd with

Wadzadl }\'yl-v() tS dzasQTm

!VAL‘EE}‘U,}‘OU RAYS}Vé?\E

RSY2ONJ 4AO 2LJJI2 NI dzy A

RAYSyarzy

91 OK 2 F GKS&as RAYSya
governance systems across three leve
IJ2OSNYYSyiGsz OAQAft &z oA

NEBFfAT S eSS/ GyA G0 = {
proposes a checklist that includes the following:
Participation;

Transparency;

Equity;

Effectiveness And efficiency;

Rule Of Law;

Accountability;

Coherency;

Responsiveness;

Integration; and

Ethical considerations.

5

The absence of some or all of these practices h

NBadzZ 6SR Ay W6lFRQ 2NJ
definition of which is the inability and/or
unwillingness to alter patterns of resourc

allocation, use and management despite cleg
evidence of resource degration, uneconomic
behaviour and abiding poverty and social inequal
(UN, 2006: 49).

Source: World Water Development Report 2, 200
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or more of national territory in an internati on
states claim the right to develop resources located within their territory, and given that water

is fugitive T it is not respecting international political boundaries i as demands for water

increase across communities, states and sectors, the likelihood of conflicts over water

increases.

4. Integrated Water Resources Management

Avoiding or minimizing the negative effects of physical and human-induced resource scarcity

owi | | require institutional innovations that al
trade-offs in food security, poverty reduction, and envi ronment al sustainatl
2007: 62). Such a perspective has now crystallized in the concept of Integrated Water

Resources Management (IWRM), within which conflict resolution is regarded as an important

tool.
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Module 1

Integrated Water Resources Management
(IWRM) and Conflict Resolution

Learning objectives

To describe the meaning and main principles of IWRM and demonstrate its
relevance for managing conflicts.

To describe the various tipping points for conflict and cooperation on water
resources.

Outcomes

The participant will have a clear understanding of:
The link between IWRM, conflict and conflict management;
The relevance of conflict management skills; and

The central importance of gender in water management.

Skills

The participant will be able to:

Identify possible entry points to systematically analyse his or her particular setting
through the lens of IWRM; and

5

Perceive conflict resolution from the perspective of Alternative Dispute Resolution
(ADR).

5
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1.1 Whatis Integrated Water Resources Management (IWRM)?

It is clear that the basis for integrated water goy 1.1: integrated management
resources management is simply the fact that many
different uses of water resources are |Negrated management means that al
interdependent.  High irrigation demands and M€ different uses of water resources ar
polluted drainage flows from agriculture, mean less ~ considerediogether. It contrasts with
fresh water for domestic or industrial use; ('€  sectoral - approach.  Wher
contaminated municipal and industrial wastewater respor.msib.ility for c_irinking water, watel
pollutes rivers and threatens ecosystems; if water 1 _'mgat'on‘ i mdusm_/ It _for il
has to remain in a river to protect fisheries and environment - rests —with —different
ecosystems, less can be diverted to grow crops; and
if less blue water is available for crop production,
farmers may then have to change crops or rely on
rainfall, heightening the importance of their
understanding of green water and of water as part of
an ever-cycling system.

agencies, the lack of crosectoral
linkages leads to uncoordinated wate
resource development and
management, resulting in conflict, wast
and unsustainable systems.

dWRM is a process which promotes the coordinated development and management of
water, land and related resources, in order to maximize the resultant economic and social
welfare in an equitable manner without compromising the sustainability of vital ecosystems.6
(GWP, 2000)

Cap-Net (2005) explains IWRM as a systematic process for the sustainable development,

allocation and monitoring of water use in the context of social, economic and environmental

objectives. That means all the different uses of water resources are to be considered
together, taking into account the wide range of
management decisions should consider the effects of the different uses on the others, and

take overall social, economic and environmental goals into account.

Box 1.2: Meaning of management

Managementis used in its broadest sense. It emphasizes that we must not only focus on developmer
water resources but that we must cocisusly manage water development in a way that ensures-tenm
sustainable use for future generations.

IWRM recognizes the following aspects:

1. Linkages of landscape to hydrological cycle:

The hydrological cycle is continuously affected by the modification of the landscape due to
land and water use activities. Understanding the linkages between the landscape and the
hydrological cycle is important for improved water management. Consideration of the
hydrological cycle throughout the year is important since water stored in wetlands and
aquifers (groundwater reservoirs), through recharge during the wet season, is the source of
base flow in the river during the dry season. Modification of land cover through land use
change (e.g., rural to urban, agriculture to urban, forest to agriculture, etc.), encroachment of

@® Module 1 6
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floodplains and wetlands, and deforestation bring changes in the physical properties of the
land surface. These land use activities modify the landscape, which brings changes in the
infiltration and groundwater recharge processes as well as the surface run-off and sediment
transport processes that cause increased flood flow and decreased dry season flow in the
river and alteration of the river regime.

2. Water resources system functions:

The water resources system performs a wide variety of functions that deliver goods and

services to the society and sustenance of ecosystems. Some of the functions are:
Environmental functions: recharging wetlands and groundwater, augmentation of dry
season flow, assimilation of wastes, etc.;
Ecological functions: providing soil moisture for vegetation, providing habitat for fish,
aqguatic plants and wildlife, supporting biodiversity, etc.;
Socio-economic functions: supplying water for domestic use, agriculture, industry and
power generation, providing conditions for navigation, recreation & tourism, etc.

IWRM does not only take into account the financial and economic costs and benefits of water
management decisions, but also the social and environmental costs and benefits. Ignoring
these functions in water management decisions can have large impacts on economies, the
environment and livelihoods.

3. Interdependence of land, water and ecosystems:
Many land uses are dependent on water availability and influenced by water related hazards,
while they modify the water regime. Availability and quality of water and the aquatic
ecosystem are affected by withdrawal of water from rivers, lakes and aquifers for a multitude
of different purposes such as domestic, agriculture, industrial, etc.

4. Multiple water users, conflicting needs and increasing demand:

With the growth of population and economic development, demand for water also grows,
creating stress on the finite resource i water. If adequate measures to improve water use
efficiency and to conserve this scarce resource are not taken, attaining water security will be
difficult. Competing water needs cause conflicts e.g., between domestic and agricultural
uses; agriculture and industry; agriculture and fisheries; upstream and downstream; highland
and lowland; rural and urban areas, etc. A major environmental concern is the conflict
between the water uses by humans and the water needed by the river itself to transport
sediment, to maintain its morphology in order to satisfy ecological requirements. IWRM
incorporates the full range of sectoral interests as well as water resources allocation
decisions, taking into account the relevant constraints and objectives of society.

Generally IWRM promotes:

A shift from a sectoral to a more cross-sectoral approach to integrate ecological,
economic and social goals to achieve multiple and cross-cutting benefits;

The coordinated management of water, land and related resources;

@® Module 1 7
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Integration of the technical, social and political aspects, including conflict resolutions
in demand, use and perception, be it in the economic, environmental or geopolitical
sense;

Integration across sectors, integration of use, integration of demand, integration with
the environment as well as integration with the people;

Stakeholder participation to encourage wider ownership and to empower
stakeholders. Active involvement of all concerned and interested groups in resolving
conflict and promoting general sustainability to bring more efficient and socially
responsible water management that benefits all sections of society will involve new
institutional arrangements; and

A systems approach that recognizes the individual components as well as the
linkages between them, and that a disturbance at one point in the system will affect
other parts of the system.

In summary, water resources management needs to look at the hydrological cycle in the
basin, the interaction of surface water and groundwater, and the interaction of water with
other natural and socio-economic systems. It should take into account multiple water users,
multiple purposes and conflicting needs, consider interdependence of land, water and
ecosystems, and address the role of water within the context of social and economic
development and environmental sustainability.

1.2 IWRMPrinciples and Key Criteria

An IWRM approach is underpinned by the Dublin Principles on Water and the Environment.
These familiar and virtually universally recognized principles are:

Fresh water is a finite and vulnerable resource, essential to sustain life, development
and the environment.

Only 3 percent of the global water is fresh water while 97 percent is seawater. Of the 3
percent fresh water, 87 percent is not accessible as it is ice/glacier, mostly in the Polar
Regions. That means the accessible fresh water available for use is only 0.4 percent of the
global totality.

Water development and management should be based on a participatory approach
involving users, planners and policy makers at all levels.

Water is a subject in which everyone is a stakeholder. Real participation only takes place
when stakeholders are part of the decision-making process. The type of participation will
depend upon the spatial scale relevant to particular water management and investment
decisions. It will also be affected by the nature of the political environment in which the
decisions take place. A participatory approach is the best means for achieving long-lasting
consensus and common agreement.

Women play a central role in the provision, management and safeguarding of water.
The pivotal role of women as providers and users of water and guardians of the living

@® Module 1 8
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environment has seldom been reflected in institutional arrangements for the development
and management of water resources. Acceptance and implementation of this principle

requires positive

policies

t o addr ess

women to participate at all levels in water resources programmes, including design, decision-

making and implementation, in ways defined by them.

Water has an economic value in all its competing
uses and should be recognized as an economic
good.

Water must be managed in a way that reflects the
economic value for all its uses by moving towards
pricing water services to reflect the cost of its
provision. Within this principle, it is vital to first
recognize the basic right of all human beings to have
access to clean water and sanitation at an affordable
price. Managing water as an economic good is an
important way of achieving social objectives such as
efficient and equitable use, and encouraging
conservation and protection of water resources.

There is also a need to recognize the fundamental
importance of pursuing water use and management
reforms in line with the criteria that take into account
social, economic and environmental conditions
(GWP, 2000). These constitute the so-c al | ed
E bottom!| i ne 6 :

Box 1.3: Value and charges

Theseare two differentaspectsand we
have to distinguish clearly betweel
them. Thevalue of water in alternative
uses $ important for the rational
allocation of water as a scarce resourc
whether by regulatory or
means. Charging (or not chargingjor
water is applying an

instrument to support disadvantagec

economic
economit

groups, change behaviour toward
conservation ad efficient water usage,
provide
management, ensure cost recovery, ar
AYRAOIGS O2yadzy SN
for additional investments in water

incentives for demanc

services.

1. Efficiency in water use: Because of the increasing scarcity of water and financial
resources, the finite and vulnerable nature of water as a resource, and the increasing
demands upon it, water must be used with maximum possible efficiency.

2. Equity: The basic right for all people to have access to water of adequate quantity
and quality for the sustenance of human well-being must be universally recognized.

3. Environmental and ecological sustainability: The present use of the resource should
be managed in a way that does not undermine the life-support system thereby
compromising use by future generations of the same resource.

Environmental
Sustainability

=) =)
S5 3

Management
Instruments

Enabling
Environment

Assessment
Allocation
Instruments

@ Pdlicles
@ Legislation

Institutional
Framewaork

@ Central- Local
@ River Basin
& "ublic - Privaze

' Balance “water for livelihood™ and “water as a resource™ '
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1.3 Tipping Points for Conflic t and Cooperation

Given what has been said about the state of t h
initiating change towards a OTr i pkeetanlf fouctpr acti c
political, economic and social nerves. While particular practices may lead to environmental

degradation or award resources to only certain groups in a society, the beneficiaries of these

policies and practices will be resistant to change. It is imperative, therefore, that we

understand that IWRM, in counselling change, can create a climate for both conflict and

cooperation. Several key tipping points are highlighted below.

Achieving good water governance

In 2004, the Global Water Partnership (GWP) identified 13 key change areas within the
overall water governance framework, categorizing them in terms of an enabling environment
(policies, legislative framework, financing and incentive structures), institutional roles
(organizational framework, institutional capacity building) and management instruments
(water resources assessment, planning for IWRM, demand management, social change
instruments, conflict resolution, regulatory instruments, economic instruments, information
management and exchange). Every one of these areas holds the potential to contribute to
more equitable, efficient and sustainable water use and management. Since each one
requires current practice to change, it also holds the potential to create conflict within and
across user groups and societies. While change is key, how one achieves it i the time, place
and pace 1 are equally important.

Securing water for people

Access to safe and sufficient water and sanitation are basic human needs and are essential

to health and well-being. Although most countries give first priority to satisfying basic human

needs for water, approximately one-f i ft h of t he \daes rotdhéve acpesspau|l at i on
safe drinking water and one-third of the population is without access to adequate sanitation.

These service deficiencies primarily affect the poorest segments of the population in

developing countries. In these countries, meeting water supply and sanitation needs for

urban and rural areas represents one of the most serious challenges in the years ahead.

Halving the proportion of the population lacking water and sanitation services by 2015 is one

of the Millennium Development Goals. While the drinking water goal was met by 2012, the

sanitation goal remains far out of sight, with only 63 percent of people having access to

improved sanitation. In addition, Sub-Saharan African and South Asian statistics regarding

access to potable water and improved sanitation reflect abysmal performance in many

places. Are these persistent vulnerabilities the breeding ground of future conflicts? So-called

6toil et warsd across much of wurban South Africa
to simply O6make dod while the wealthy segments ¢

Securing water for food

Population projections indicate that over the next 25 years food will be required for another
2-3 billion people. Water is increasingly seen as a key constraint on food production,
equivalent to if not more crucial than land scarcity. Irrigated agriculture is already responsible
for more than 70 percent of all water withdrawals (more than 90 percent of all consumptive
use of water). Even with an estimated need for an additional 15-20 percent of irrigation water
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over the next 25 years i which is probably on the low side T serious conflicts are likely to
arise between water for irrigated agriculture and water for other human and ecosystem uses.

Water for ecosystems

Land and water resources management must ensure that vital ecosystems are maintained,
and that adverse effects on other natural resources are considered and, where possible,
reduced when development and management decisions are made. Terrestrial and aquatic
ecosystems produce a range of economic benefits. The ecosystems depend on water flows,
seasonality and water table fluctuations and are threatened by, among other things, poor
water quality. Does this mean that concerns for environmental protection stand above the
needs of economic development? Where financial, human and technical resources are
limited, managing both the environment and development, or approaching development in
an environmentally sensitive way is not always possible. Trade-offs will be necessary, but
how and who will decide?

Gender disparities

Formal water management is male dominated. Though their numbers are starting to grow,

the representation and influence of women in water sector institutions is still very low. This is

important because the way that water resources are managed affects women and men

differently. Throughout the world, and particularly in rural areas, women are the custodians

of family health and hygiene and providers of domestic water and food. Therefore women

are the primary stakeholders in household water and sanitation. Yet, decisions on water

supply and sanitation technologies, locations of water points, and operation and
maintenance systems are mostly made by men. How may this effectively be changed?

What, exactly, does 6gé@&nder mainstreamingd mean

Managing risks

Drought, flood, point-source and diffuse pollution, upstream actions with downstream
impacts 1 these are all common events, often with uncommon and unpredictable outcomes.
Ensuring early warning systems and adequate structural responses to both natural and
human-made calamities are key activities in conflict avoidance. Positive initial responses
must be built upon and lead to appropriate mitigation and adaptation procedures i this is
even more important in the face of the anticipated negative effects of global warming on
local and global hydrological cycles.

Valuing water

Water is not merely an input into production processes, although it is too often treated this
way. In addition to the economic value, water in all its uses has social, environmental and
cultural values. At the same time, as the world becomes increasingly urban, and as the
demand for food increases, the economic cost of systems of delivery i for whatever use in
light of whatever value i proves the point that while rain falls freely, pipes cost money. How
water is priced must also reflect issues of equity, meeting the needs of the environment, the
poor and the vulnerable. Studies show that consumers are willing to pay for water services i
but those services must be affordable and, above all, reliable. Taken in combination, these
facts suggest the need for decisions about best practice and wise use made in culturally,
socially, economically and environmentally sensitive ways: undoubtedly a recipe for conflict.
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Water for industry and cities

Economic wealth, created in sufficient quantity to benefit entire societies, depends on secure
supplies of bulk water. As basins approach closure i meaning that there is no more blue
water to be allocated i difficult decisions need to be taken regarding best use. Should
irrigated agriculture continue to utilize 70 percent of all withdrawals when the sector
contributes only 4 percent to the national Gross Domestic Product? While industry uses less
water to more profitable effect, there are often ecological costs involved. As many states are
eager to attract new industry, but lack the capacity to monitor their behaviour and sometimes
fear that applying the polluter pays rule will drive them out to a neighbouring country, many
governments are unwilling to adhere to their own laws regarding environmental and social
health. As cities grow, the demand for water rises and governments may be faced with
decisions about building dams or transferring water from one basin to another. Rural people
may lose out in these decisions. What are the ways forward? And, how to manage the
conflicts that are sure to arise?

Water in a transboundary setting

All of the above points become more serious where sovereign states are involved. As shown
below in Module 4, states often act unilaterally when it comes to the management of
transboundary waters. This is especially the case when the upstream state is more politically
and economically powerful than the downstream state. International law is notoriously weak.
As described in Module 4 below, there are numerous global agreements, statements and
conventions that are in place, and also in the making, to address the issues of the prevailing
or expected conflicts. One such convention is the United Nations (UN) Convention on the
law of the Non-Navigational uses of International Water Courses (1997; ratified in 2014).
However, too often states act unilaterally 7 i . e . i n the 4G nmnwhehitcmesio
water resource planning, use and management. What do states disagree upon? The pie
chart (on page 14) shows that states mainly argue about the quantity of water and the types
of infrastructure in place that affect the amount and timing of flows.

The charts below (Fig 1.2) also show that states cooperate on the same issues i thus
forming the basis for conflict avoidance and mutual gain. The adoption of an IWRM-oriented,
basin-wise planning and management approach could further cooperative practice and lead
to collective participation across a number of shared interests:

Equitable sharing of rivers during lean periods;

Sharing of data and expertise for flood forecasting;
Watershed management;

Hydropower generation;

Augmentation of flow during the lean period;
Cooperation in flood management;

Cooperation in navigation system;

Control of seepage, sedimentation and other losses;
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Cross-border pollution management; and
Cooperation in river basin management training.

Indeed, the evidence shows that while there are many conflicts, there is much more
cooperation on the use of surface waters of all kinds.

Box 1.4: Water wars?

Animating much of the research conducted on transboundary waters over the last twenty years, is the persisten
GKFG 61 GSN) gAff 0SS WiKS 2Af 2F GKS FdzidNBQ IyR (K
history water has been involved in conflict as: a political or military tool, a military target, an object of terrorism, p.
development disputes, and an object of control. Worries about climate change have resurrected this discourse,
waterand conflich & 2y OS 3L Ay KAIK 2y LRtAOe YI{SNEQ | 3ISYyR

| 26 SHSNE F OO2NRAY3I (G2 22tF S td 6vHnnpY ynozI Waob
city-states of Lagash and Umma fought each other in the Tegnzhrates basin in 2500@. Instead, according to the
Food and Agricultural Organization of the United Nations, more than 3,600 water treaties were signed fr&@5AMD.
Mdy n Qe

In the conclusion to an empirical study conducted by Gleditsch and Toset (204: 17, 22), the diithaiis$ Y W2
O2y ¥t A0Ga 20SNJ aAy3atS NAGSNE | NB NI NB:X (KS LINBaSy
y2i SOARSYOS F2NJ a6l SN 6 NBE X O-iel inkefstattl@mlict5Thal i6 MdayN.
excludes cooperation, and indeed the léevel conflict may be an important incentive for more cooperation. T}
relationship, howevslE NB Yl Aya (2 068 AygSaidraaliSRQd

According to Wolf et al. (2005: 84p 02 W¢KS AYyOARSY OS 2 Fonal vl rEsoudes yis
2O0SNBKSEt YSR 68 GKS NIidS 2F O022LINIiA2yQT WRSALMAGS
YAf RQT WGKSNB FNB Y2NB SEI YL Sa 2F 022 LISNI (A2 s bitk
Fy ANNRGEYG FyR F dzyATASNRS® Ly O2yOfdzaizys GKSe &l
NEBaz2f gSR: S¢Sy | y2y3a SySyasSasz |yR S@gSy | a 02y ¥t AcC
enemieshave negotiated water agreements or are in the process of doing so, and the institutions they have c
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Figure 1.2: Cooperation and conflict in international river basins
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Box 1.5: Conceptual innovation

To assist decision makers in achieving IWRM and avoiding conflict, new ways of understanding wat
been developed. Given that most international law has been netgatiabout the quality and quantity of
GAraAO0f S Wof dzSQ (Hakd Fikers) siréamd, weBaad®d MDD S a2 NI RQa g |
taken great pains to alter this narrow understanding of what water is, what its values are, and h
interrelates with other aspects of the ecosystems in which it is found. Thus, Falkenmark and Rocl
(2004) emphasize the importance 8f3 NB Sy (i.& Wwated tspired by plants) aia 2 A £ Y
(water contained in the root zones of plants) in food produ@ y ® | ®Wd WEGEA NI QI Egf :
the amount of water used to make a produgtis another innovation that allows policy makers to tal
more informed decisions about how water is allocated in a basin.

Climate change: into the unknown

Whilegr eat portions of the worl dbés popul ation are
have developed ingenious coping mechanisms for dealing with drought, flood, bimodal and

trimodal rainfall regimes, El Nino and La Nina events, and so on, climate change suggests

that these enviro-culturally derived mechanisms will no longer be sufficient to deal with

increased instances and wider fluctuations of these extreme events. There is a great deal of

uncertainty regarding the specific biophysical impacts of climate change, as well as the ways

in which these changes will impact the other tipping points highlighted above. Scholars of
6resilienceb6 argue that we must be ready for sur
management? It is being suggested that, among other things, we must institutionalize our

plans for and responses to these surprise events, creating flexible and adaptable structures

that can cope with the socio-economic and socio-political pressures that will no doubt

emerge. In other words, ad hoc responses to climate change-induced social stress are a

recipe for suboptimal outcomes that will give rise to conflict. This must be avoided at all

costs.

1.4 IWRM and Conflict Management

The case for IWRM is strong T many would say incontestable. The problem for most
countries is the long history of sectoral development based on a narrow understanding of
water as an input into economic development.

According to the UN Worl d Water Devel opment R
embarked on a huge global ecological engineering project, with little or no preconception, or

indeed full present knowl edge, of the consequen:
and secure water supplies for health and food, the needs of industrial and energy production

processes, and the development of rights markets for both land and water have hugely
changed the naturalord er of many rivers worl dwi debo.

We are now coming to grips with the enormity of the problems we have created for ourselves
through the unselfconscious manipulation of nature for particular ends. The need for change
is undeniable. With change comes challenge, and challenges lead to both threats and
opportunities. There are t hr eaadtlgeatstothgreengelofe 6s p o\
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themselves as professionals. IWRM requires that platforms be developed to allow different
stakeholders, often with apparently irreconcilable differences to somehow work together.

As the Global Water Partnership puts it:

IWRM is a challenge to conventional practices, attitudes and professional certainties. It
confronts entrenched sectoral interests and requires that the water resource is managed
holistically for the benefit of all. No one pretends that meeting the IWRM challenge will be
easy but it is vital that a start is made now to avert the burgeoning crisis.

IWRM provides a solid framework for thinking systematically about a future where water use
is ecologically sustainable, socially equitable and economically efficient. Today more than
154 countries around the world are in the process of reforming their water use and

management practices in line with IWRM
principles. Arriving
outcomes will not be easy. The primary
challenge is to transform the inevitable conflicts
that will arise into productive, win-win, mutually
beneficial outcomes that will lead to long-term
gains. As Mirumachi (2015) and her colleagues
(Zeitoun and Mirumachi, 2008) have shown:
cooperation and conflict are not mutually
exclusive. Rather, they can coexist across a
wide range of issues at multiple levels of
society. It will be important for us, as
practitioners of conflict resolution, to not only
learn but heed the lessons of where and why
things went wrong, or right, and for whom, and
to build this knowledge into our practice.

Box 1.6: Key IWRM-oriented questions to ask
yourself

What is the evidence of commitment tc
Integrated Water Resources Managemet
in your country?

Considering the water management
structures in  your country, what
institutional and legal reforms are neede(
to implement IWNRM?

Is it urgent to manage water resources i
an integrated manner and how is this bes
done? What will the benefits be for the
different sectors?

How are men and women affected
differently by changes in water resource
management in your country?

EXERCISE
In My Country

Linked to Sesion 2 (Integrated Water Resources Management (IWRM) and water conflict and cooperz

Participants should be organized inte64groups (depending on the number of participants, the optimd
number of participants per group being about 5). The easiest twayrganize the groups, and to prever
selforganizing cliques from forming, is to have participants count off in a repetitR8-4-5-1-2-3-4-5-etc.
fashion and then group all number 1s together, number 2s together and so on.

Structure conversation aund the following questions:

What are the three top water management issues in your country?
How are they being addressed?

Each group should appoint a rapporteur.

Having provided course members with numerous examples in the formal presentation, éncssexallows
them to compare and contrast their own settings and to exchange ideas about the various ways and
for addressing common problems. This exercise will also quickly build rapport among participants ¢
gAftt aSS GKIjalKikSeo2NBQwlItt Ay GKS

Time: 30 minutes, followed by a 3finute report back from the groups.
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Session handouts: Below is a sample session handout that should be completed ahead of
the workshop for each activity in a session. The one below is attached to the formal
presentation by the facilitators in this Module (Appendix 3).

Box 1.7: Sample session handout

TOT on conflict resolution and negotiation skills for IWRIZ239une 2006 Lusaka, Zambia

Understanding Conflict Day 1 Monday 19 June 2006

Introduction to IWRM and water conflict and cooperation

Rationale Water resource conflicts take many forrggrom mild disagreement to threats and acts
physical violence. It is generally accepted that many parts of the waniduding southern
Africac are or will soon be facing water scarcities. It is thought @rcity may lead tc
various types of conflict: supplgduced; demandnduced; or structurally induced. IWRI
is a process that seeks to manage these conflicts by, among other things, changing t
the resource is currently used; changing the procegs which decisions regardin

allocation and usage are taken; and providing new ways of thinking about the resoul
that equitable, efficient and sustainable use may be achieved. In short, IWRM is a tc
conflict management and resolution.

One hour

Objectives ¢2 AffdZAGONIGS (GKS @I NAR2dza WwWi22faQ LINE
water related conflicts; to illustrate likely tipping points for cooperation and/or conflict
water.

Course Material\/Za

Resource Larry A. Swatuk, Associate Professor, Harry Oppenheimer Okavango Research

Person University of Botswana, Private Bag 285 Maun Botswana

Learning ¥ PowerPoint overview of issues; ¥ semictured debriefing

Methods

Background Mostart, E., Conflicend Cooperation in the Management of International Freshwe

Reading Resources: a global review, (UNESE®  #19) available fror
WWW.unesco.org/water/wwap/pccp)

References Van der Zaag, P., 2005, Integrated Water Resources Management: irrelevant buzzv
key concept? Physics and Chemistry of the Earth 30, Elsevie87a67
Global Water Partnershipechnical Advisory Committee, 2000, Integrated We
Resources Management, Technical Paper No. 4, GWP, Gland
Moriarty, P., J. Butterworth, C. Batchelor, 2004e¢mated Water Resources Managemel
and the domestic water and sanitation ssbctor, Delft, IRC International Water ai
Sanitation Centre (May)
22f{F3x | ®3x ad {GFKEX ad al O2Y6SNE HAnno
Institutions in Int?NY I G A2yt WwWAGSNI . aAyaQs LI LISH
ISA, Portland, Oregon
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Module 2:

Approaches to Conflict Management

Learning objectives

To highlight different methods for conflict management.

To emphasize the utility of techniques of Alternative Dispute Resolution (ADR), also
called Alternative Conflict Management (ACM) or Alternative Conflict Resolution (ACR).

To develop the methodology for dispute resolution and conflict management.

Outcomes

Knowledge of ADR as a necessary component of successful Integrated Water
Resources Management (IWRM).

Skills

Application of particular tools for the systematic analysis of the root causes of conflict as
a necessary starting point for its management.
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2.1. Managing Conflict

Conflict is a fact of life, and it comes and goes as life moves on. Conflict is part of a larger
process since it may arise out of an array of objective and subjective conditions that demand
resolution on a sustainable basis.

Within the IWRM context, these are some of the areas that generate conflict:
Interdependence of people and responsibilities;

Jurisdictional ambiguities; functional overlap;
Competition for scarce resources;

Difference in organizational status and influence;
Incompatible objectives and methods;
Differences in consumption styles;

Distortions in communication; and

Unmet expectations.

There are two ways of handling conflict. The first is  Box 2.1: Conflict

6conflict management 6 whi S a muc
broader approach. The second is the more Conflict is present when two or more
convent | on a I (') con f | | ct partles perceive that their interests ar(o d . Wh

incompatible, express hostile attitude
2 NJ X  LJdzNA dz®sts (thkoSgh
actions that damage the other parties
Interests can differ over:

Access to and distribution o
resources (e.g., territory, money

conflict resolution methods concentrate on using
techniques after the occurrence of a conflict, conflict
management assumes a more proactive role in
preventing conflicts by fostering productive
communication and collaboration among diverse

interests, addressing the underlying causes of energy sources, food);
conflicts, developing trust and understanding, and . Control of power and participation ir
using participatory and collaborative planning to political decisiormaking;

Identity (cultural, so@l and political
communities); and

| ith i . f h fi Status, particularly those embodiel
Along wit its proactive focus, the conflict in systems of government, religior

management approach also uses methods that or ideology (Schmid, 1998).
involve negotiation, mediation, conciliation and  Source: WWDR
consensus building.

undertake complex tasks.

The conflict management process does not begin with the identification of a particular
conflict. For example, it fits in the planning stage of a project or programme of water resource
development, anticipating potential conflict in the use rights of stakeholders defined in terms
of time-frame, space and magnitude.

Thus it is an ongoing process in which the stakeholders constantly work to create the
conditions that discourage dysfunctional conflict and encourage conflict resolution processes
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t hat facwindbaoet cwmas .

In a more technical sense, conflict management refers to a broad array of tools used to
anticipate, prevent and react to conflicts. A conflict management strategy will involve a
combination of these types of tools. These tools are used to encourage the parties to open
up, identify the real issues behind the publicly pronounced positions, and find win-win
solutions that leave both parties better off with the outcome. However, it is not possible to
come up with win-win outcomes all the time. In order to succeed, trade-off and compromise
could be necessary. Even then, in some cases, if a party is convinced that collaborative
efforts will not yield better results than those that can be gained through unilateral action, it
will not attempt any collaborative action.

Generally, we associate the resolution of disputes or conflicts with legal outcomes: two
aggrieved parties turn to the law in seadch of
approach that too often leads to win-lose outcomes and a settlement that leaves one party

frustrated, disappointed and perhaps in search of revenge. Since we all need water, these

methods are to be avoided. In place of formal legal approaches, there are Alternative

Dispute Resolution (ADR) mechanisms. These are based on principled negotiation i i.e. the

desire to bargain in good faith towards mutually beneficial, win-win outcomes for long-term

gain.

An important issue in conflict management is the overall question of change at all levels of a
society. Conflict is a doorway that may hold the potential for change. On the surface, conflict
may be highly deceptive. When unfolded, some situations may reveal the structural
parameters that hamper progress in some sectors of the society. This may even trigger the
development of a national agenda for broad societal and institutional reforms that may result
in a more equitable and sustainable use of natural resources. It is therefore questionable
whether all conflicts should be managed at their first appearance. Hasty solutions may lead
to the suspicion that one party is trying to hide something from public view in order to
advance their own self-interest.

Box 2.2 Text Box: Resource scarcity conflicts: demand, supply, social structure

Research shows that theast majority of water conflicts result from issues related to quantity, w
drought significantly heightening tensions among users competing for rural water supply, and flood te
to bring people together in cooperation. HomBixon categorized resougcscarcity conflicts in three ways
demandinduced (e.g., from an increase in population or a change in local use patterns such as inves
in irrigation), supplinduced (e.g., where water is seasonally or permanently scarce due to a change
hydrological cycle), and structural scarcity (e.g., where powerful actors have captured the resourc
driven others to the margins of the systems of supply, such as commercial agriculture in relati
smallholder agriculture across much of the world tofa$tructural scarcity is often underpinned t
cultural factors¢ such as men accessing water for their cattle ahead of women who need it for
gardens and domestic use in rural areaand other deeprooted socieeconomic factors such as cast
classrace, religion, gender, ethnicity and tribe, which form hierarchies of power and privilege aroun:
world. A thirdparty mediator, facilitator, negotiator must be aware that these factors may make
successful remediation of demand induced or suppbuced scarcity conflicts next to impossible. The
are numerous techniques, such as intgpup dialogues, available to help steer these deepted conflicts
onto a more cooperative path.
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Box 2.2 Text Box: Resource scarcity conflicts: demand, supply, social structure (continued)

This manual, however, is neither focusing on structural types of conflict, nor the techniques for
resolution. In dealing with supply or dema induced scarcity conflicts, it is important nevertheless,
always be on the lookout for structural factors, which may be revealed through the use of the oniot
and the conflict mapping tool (see figur@s6 and 2.y. In general, around the wat] we have either
ignored structural factors (because powerful actors make and uphold the laws) or attempted to dea
them through legislation (e.g. new Water Laws, laws against discrimination based on a variety of f.
and the articulation of cortgutional rights and responsibilities).

Connected with the above is the distinction between the symptoms and the underlying
causes of a conflict. In complex cases it is difficult to distinguish between the two, and people
are unwittingly led to believe that a certain conflict has been effectively resolved when in
reality it is only the symptoms that have been taken care of without touching the deep-seated
causes. For long-term solutions of conflicts, it is necessary to identify the root causes and
address them properly.

2.2 Methods of Conflict Resolution

While conflict may be difficult, it is by no means a destructive process. As has already been
pointed out, conflict has a positive role to play if only we have the necessary skills to create
the synergy for the well-being of all the contending parties. There are no particular tailored
techniques, either formal or informal, to manage conflicts although the techniques are based
on intuition, logic and communication arts. The following are the most commonly known
methods of conflict resolution. The comparisons between different methods of conflict
resolution are presented in the table below.

Litigation

Short of coercion and physical violence, the ultimate formal mechanism for conflict resolution
is taking recourse to the legal system of the country. In a legal proceeding, the parties to a
dispute are heard by a court of law that decides upon the case on the basis of existing laws
in force in the country. In many instances, this is the only way to resolve a conflict but in
many other cases, it may not be so. This is particularly true in the context of IWRM where:

Conflicts involve the use of a common resource over which no party has a clearly
superior legal claim;

Legal rules prevent parties from bringing an action to court if they do not have a right
that has been directly infringed;

Legal rules may also prevent a party with a grievance from having access to the
courts to have its case heard; and

Narrow procedural and legal issues have precedence over policy issues, thereby
failing to resolve the real differences between the contending parties.
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Alternative Dispute Resolution (ADR)

To overcome the limitations of litigation, Alternative Dispute Resolution (ADR) technigues
have been developed in the West in the past century and are frequently applied in many
jurisdictions successfully. ADR techniques, with their emphasis on consensus-seeking
outcomes, resonate with many traditional societies. Here, we shall briefly review those
techniques.

Box 2.3: In search of a happy medium

The United States of America is generally regarded as a highly litigious society, meaning that people
to let the courts decide the outconseof specific grievances rather than trying to work through them
their own. In some ways, this reflects the respect for the rule of law in a mature democracy. In other
K26SOSNE AG faz2 NBTESOGa | Odz utaeNds.fin naiydpats olIbe
world, the law is not regarded with such respect. In many cases it is viewed as a tool develog
powerful actors to serve their own interests.

Even where the law is highly respected, too often poor people in particulartreekknowledge and
financial means to resort to the courts for the righting of a perceived wrgrigr example, where an
upstream textile company is polluting a downstream fishery and negatively impacting the livelihoa
people there. The primary toahithe hands of the urban and rural poor is mass action.

In Cochabamba, Bolivia, people took to the streets to demonstrate their dismay with the process
privatization of water delivery systems. ADR seeks a happy megu8 G 6 SSy Wg A y o Biads
action. In both cases grievances tend to linger and conflict continues to simmer just below the surfact

Negotiation

Negotiation is a process where the parties to the dispute meet to reach a mutually
acceptable solution. There is no facilitation or mediation by a third party: each party
represents its own interest. Large disputes over public policy are increasingly being settled
using processes based on mediation and negotiation, commonly referred to as negotiated
rule making or regulatory negotiation. Representatives of interested parties are invited to
participate in negotiations to agree on new rules governing issues such as industrial safety
standards and environmental pollution from waste sites.

Facilitation

Facilitation is a process in which an impartial individual participates in the design and
conduct of problem-solving meetings to help the parties diagnose, create and implement
jointly owned solutions. This process is often used in situations involving multiple parties,
issues and stakeholders, where issues are unclear. Facilitators create the conditions where
everybody is able to speak freely, but they are not expected to volunteer their own ideas or
participate actively in moving the parties towards agreement. Facilitation may be the first
step in identifying a dispute resolution process.

Mediation

Mediation is a process of settling conflict in which an outside party oversees the negotiation
between the two disputing parties. The parties choose an acceptable mediator to guide them
in designing a process and reaching an agreement on mutually acceptable solutions. The
mediator tries to create a safe environment for parties to share information, address
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underlying problems and vent emotions. It is more formal than facilitation and parties often
share the costs of mediation. It is useful when the parties have reached an impasse.

Arbitration

Arbitration is usually used as a less formal alternative to litigation. It is a process in which a
neutral outside party or a panel meets with the parties in a dispute, hears presentations from
each side and makes an award. Such a decision may be binding or not according to
agreements reached between the parties prior to formal commencement of hearings. The
parties choose the arbitrator through consensus and may set the rules that govern the
process. Arbitration is often used in the business world and in cases where parties desire a
quick solution to their problems.

Preventing conflict before it begins: Consensus building/stakeholder approach

It is generally recognized among water experts that stakeholder participation is key to
sustainable resource use and management. Conflict resolution techniques are generally
employed once a dispute has already arisen. However, anticipating the forms of future
conflict is an important element of conflict resolution itself. In the context of a river basin,
where disputes arise from time to time, it is useful to give a home to these issues through the
creation of a setting where stakeholders can regularly meet and communicate with each
other regarding interests, needs and positions. While there are no uniform methodologies for
undertaking the process, it is important to create an enabling environment whereby the
stakeholders are able to actively participate in the policy dialogues and subsequent planning
and design process.

Informal ¢ Informal :  Legal (public), : Extralegal
decision making : third party | authoritative coerced
by concflict parties | decision third-party decision
. making i decision making
. ' making
-« : § ' &=
Conflict Negotishon Mediation | Arbitration |  Adiudication : Nonviolent Violence
avoidance : : directive
i i - action
o
Increasad coercion
and likelikhood of
win-lose outcorme

Figure 2.1: Continuum of conflict management approaches

Among others, these may include the following steps:
Defining the problem rather than proposing solutions;

Focusing on interests;
Identifying various alternatives;
Separating the generation of alternatives from their evaluation;

Agreeing on principles or criteria to evaluate alternatives;
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Documenting agreements to reduce the risk of later misunderstanding;

Agreeing on the process by which agreements can be revised and the process by
which other types of disagreements might be solved;

Using the process to create agreement; and

Creating a commitment to implementation by allowing the stakeholders specific roles
in the execution of the agreed action/programme.

Box 2.4: Modelling and Decision Support Mechanisms (DSMs)

In recent times, varioumteractive modellingtools have been quite helpful in the process of consensus
building. Such models produce a simulation tool that is owned by the parties and is manipulated and
in a visual way. Since the stakeholders create the model, they are nillireg\to engage in scenario
analysis. The best modelling applications try to show parties an overall picture of the situation in orde
put the water conflict situation in context. A shared vision can also be useful to begin to illustrate how
benefits @n be generated from cooperation and thus begin to push parties towards a focus on sharin
benefits, rather than simply sharing flows. There are several instances of river basin forums being
established following the peaceful resolution of a conflict oateel dispute.

Modelling may also be assisted through the use of numeRersision Support Mechanisms (DSMs)
innovative tools such as tirseries GIS photos to show ground cover changes over time, andlbase
simulations depending on crop water uptalkéccurate information is key to sustainable dispute resolutic
Dispelling myths and building trust are key aspects of ADR, each of which may sometimes be expedi
through the use of DSMs.
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Participants

Approach
/Methodology

Advantages

Disadvantages

@® Module 2

Court judgement

Involuntary

Binding

Public

Judge and parties

None

One party initiates court
proceedings

ﬂ Formal

ﬂ Structured by predetermined

rules

ﬂ Adversarial
Application of legal rules may help
to address power imbalances

=A =4 =—a-a-9

Slow and expensive
May result in further litigation

Decision restricted  within
narrow legal parameters

Parties relinquish control over
process and decision

Inappropriate  for disputes
involving wider policy issues

Mutually acceptable agreement
Voluntary

Agreement enforceable as contract
Private

Parties only

Parties communicate directly

Flexible

I usually informal and unstructured
ﬂ Non-adversarial

ﬂ Quicker and cheaper

9 Parties retain control over policy and
outcome

ﬂParties work together to find win-win
solutions

ﬂDecisions can be tailored to needs of
parties

ﬂAgreements more likely to be
implemented and future problems
solved in non-adversarial way

ﬂ This method may not be useful in big

and complex cases

Failure to implement agreement may
necessitate  enforcement  through
courts

Mutually acceptable agreement

Voluntary

Agreement enforceable as contract

Private

Mediator and parties

Mediator, selected by parties, facilitates negotiation
process

Parties agree on mediation and appoint mediator

—a_—a_a _a _—a _a_a _a_a_a _a_a_a =92

Flexible
Usually informal and unstructured
Non-adversarial

Quicker and cheaper
Enables creative solutions to be found

Can resolve conflicts over policy issues and/or
where clear legal rights/obligations are lacking

Parties retain control over process and outcome
Parties work together to find win-win solutions

Substantive issues of importance to parties can be
addressed

Decisions can be tailored to needs of parties

Parties can directly contribute expert understanding
and expertise

Agreements more likely to be implemented and
future problems solved in non-adversarial way

Can restore communication between alienated
parties and break deadlock

Power imbalances may be enhanced
Agreement may not be reached

Failure to implement agreement may necessitate
enforcement through courts

Table 2. 1 Conflict resolution techniques

Arbitration award

Voluntary

Binding

Private

Arbitrator and parties

Arbitrator

Parties agree on arbitrator and appoint him
9 Less formal

ﬂ Procedural rules and substantive laws may
be set by parties

Quicker and cheaper than litigation

=A =

Parties can tailor procedure to suit their
needs

ﬂ Parties can choose subject matter experts
as arbitrators

Parties relinquish control over final decision

=] =

Success
arbitrators

depends on competence of

ﬂ No appeal against decision
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2.3 Requirements for Successful Conflict Resolution

The techniques discussed above need to fulfil certain conditions for successful outcomes.
Some of these are:
Willingness to participate
The participants must be free to decide when to participate and when to withdraw
from a conflict resolution process should that be necessary. They should set the
agenda and decide on the method to be followed in the process. It is, however,
impossible even to agree to discuss a problem if either of the parties holds a deeply
entrenched position or system of values.

Opportunity for mutual gain

Linked to the above is the requirement of opportunity for mutual gain. The key to
success of conflict resolution is the probability that the contending parties will be
better off through cooperative action. If one or both believe that they can achieve a
better outcome through unilateral action, they will not be willing to participate in the
process.

Opportunity for participation

For successful conflict resolution, all interested parties must have the opportunity to
participate in the process. Exclusion of an interested party is not only unfair but also
risky because the concerned party may obstruct the implementation of the outcome
by legal or extra-legal means.

Identification of interests

It is important, in working towards consensus, to identify interests rather than
positions. Conflicting parties often engage in positional bargaining without listening to
the interests of the other parties. This creates confrontation and a barrier to
consensus.

Developing options

An important part of a conflict resolution process is the neutral development of
possible solutions and options. An impartial third party can be a great asset to the
process as it can put forward ideas and suggestions from a neutral perspective.

Carrying out an agreement

Not only must the issue be capable of resolution through the participatory process
but the parties themselves must also be capable of entering into and carrying out an
agreement.

2.4 Staying on Track: The Conflict Process M ap

According to Engel and Kor f (2005) , 0ADR i s
drawbacks or experience sudden moves forward. The process can be subdivided into four
major milestones and ten steps, each with its own specific activities. These steps form the
process map i designed as a tool to help facilitators and mediators in ADR to keep on track
and to move the process forwardt owar ds successf ul outcomes. 0
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Once a conflict situation has arisen, and acknowledging the effectiveness of ADR, the
process map becomes a useful tool for assisting the mediator/facilitator in helping to
successfully resolve a conflict. A mediator/facilitator generally enters a conflict situation in
one of four ways: s/he is invited by one or more of the parties to the conflict; s/he self-
initiates her/his participation; s/he is referred to the parties by a second party; or s/he is
appointed by a government authority. As shown in the text box on culture below, preparing
for entry can be tricky business, and it should not be taken lightly.

Box 2.5: Cultural contexts

Often a third party external to the local contexiyou! ¢ will be asked to mediate among parties competit
over a water resource, and to negotiate an end to the conflict that will be satisfactory to all. Ca
resolution is complicated by culturaontext. Given the universally shared need for water, but the var
social, economic, political and environmental settings in which the resource and its users are to be fo
is easy to see how we can often put a foot wrong when all we wanted twadothe right thing. Somethin¢
as simple as wearing an openllared shirt when a tie is required can sidetrack a negotiating proces:
Y2Y(GKao ! YSSGAy3aQa t20FGA2y OFly Fttaz2 AylR@S
comfortable in gparticular physical setting, such as an office with sealed windows in aikgbuilding in
the capital city. In some rural settings, the mediation may take place in a sacred place, where it is tl
competing parties will be more likely to tell theuth. In other instances, however, the sacred place will
avoided so it is not tainted with ill feeling; instead parties will only go to the sacred place at the conc
of the negotiation to bless their agreement.

Inappropriate greetings, clothingpdtwear or touching someone who does not want to be touche
arriving unexpectedly or sitting down before the elders have been seated: all of these appear

innocent mistakes, but they can have terribly negative effects. Even your age and/or youansasoik

against you as a facilitator, mediator, negotiator or active participant. If you are a young woman, yc
likely to face challenges of gaining the respect of the older men in the room, some of whom may fe
entirely inappropriate that you @ there in the first place.

Moreover, just because you have trained others successfully in conflict resolution techniques, or
successfully mediated a conflict, does not mean that you will be successful the next time round, parti
if you assumehat what passed for appropriate behaviour in one case will be appropriate in the next
Thus, in preparing entry (step 1 of the process map), the mediator must do her/his homework regi
the cultural context in which the conflict is taking place.

As shown on page 27, the process map consists of ten steps and four milestones (see Engel
and Korf, 2005 for a detailed description). The first four steps involve conflict analysis,
initially by the mediator/facilitator and later by the parties to the conflict with the help of the
mediator/facilitator.

Following step 1 (preparing entry where the mediator/facilitator clarifies his/her role in the
process) and step 2 (where the mediator/facilitator enters the conflict setting), step 3
requires the mediator/facilitator to analyse the conflict as accurately and comprehensively as
possible. Sound conflict analysis is fundamentally important to a sustainable outcome based
on principled negotiation. In contrast to litigation, an agreement reached through consensual
processes requires the willingness of all parties to uphold it for it to have any value.
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Accurately assessing the roots of the conflict, therefore, is vital to the stability of the
agreement.

The balance of Module 2 focuses on the techniques of conflict analysis (step 3) and
broadening stakeholder participation (step 4). In Module 3 we discuss steps 5-10.

Box 2.6: The Process Map

Step 1: Preparing entry: the role of the mediator is clarified

Step 2: Entering the conflicscene: the mediator meets the parties to the conflict

Step 3:  Analysing conflict: several tried and tested techniques are utilized to accurately assess the
conflict

MILESTONE 1: ENTRY

Reached if and when the mediator decides that the situation is amertabADR processes

Step 4: Broadening stakeholder engagement: the mediator employs a variety of techniques to assis
parties to the conflict in their own analysis of the conflict

Step 5: Assessing options: the mediator employs techniques such as byeimsy, visioning and
RSGSNXYAYAY3I SIOK LINIeQa oSaid It AdSNYyFGAGS
broadest possible range of options

MILESTONE 2: BROADENING STAKEHOLDER ENGAGEMENT

Reached when parties to the conflict agree to participate igatiations

Step6: t NBLI NAy3d ySI2GAl GA2yayY GKS YSRAFG2N wasSi

Step 7: Facilitating negotiations: generally regarded as the most difficult part of the process, this ste
complete only when parties agree on an option

Step 8: Designing an agreement: the agreement is designed and includes appropriate implementat
and monitoring mechanisms

MILESTONE 3: NEGOTIATION

Reached when parties mutually develop and ultimately accept an agreement

Step 9: Monitoring agreement: the medtar assists the parties to determine how compliance with the
terms of the agreement will be monitored (possibly involving the mediator him/herself)

Step 10 Preparing exit: the mediator assists the parties in developing confidence building measures
possibly in designing a platform for dealing with future disputes

MILESTONE 4: EXIT
Reached when the mediator feels the parties to the agreement are comfortable with the new agreem:

Source Engel and Korf (2005)
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2.5 Analysing Conflict

Successful conflict resolution depends on accurate analysis of conflict. The
mediator/facilitator must consider, among other things:
The sociocultural setting for the conflict;
The partiestothe conf |l ict (including those who
The kind of conflict that it is;
The different handling styles available to parties to the conflict and to the
mediator/facilitator; and
The general pathways of conflict i that is, an understanding of how conflicts typically
progress. Tools available to the mediator/facilitator include conflict mapping and the

6onion toold6 (see below), which all ows
stated positions of the parties to the conflict to reveal the underlying interests and the
core needs.

Kinds of conflict
Conflicts can manifest in different ways and at different geographical and socio-political
levels. In general, there are four kinds of conflict:

Intrapersonal (that which occurs within ourselves);

Interpersonal (that which occurs between two or more people);

Intra-group (that which occurs within one group); and

Inter-group (that which occurs between two or more groups).

Water conflicts occur at all of these levels. Should | take a bath or a shower when | know
t hat the bath uses more water but t hat i
interpersonal when there are limited supplies of water i where water is really a stock, or
fixed amount i so my first use reduces the amount available for those who come after me.
Such a simple example can be scaled up further to the group and inter-group level where, in
the extreme case, states threaten each other with military action should particular water
interventions i dam building; inter-basin transfer schemes i take place.

Conflicts become more complex when there are intervening factors involved. While a dispute
over access to a bath among family members is unlikely to be about anything other than who
has the right to the water, as we move up the scale of social organization, water conflicts
become interrelated with a variety of other issues such as value differences, relationship
problems, the lack of or questionable value of data and structural issues (such as the
unequal distribution of the resource among actors due to class, race, location along the river
or in the basin, among others).

Different types of interests are also a common source of conflict.
They may be about procedures (e.g., how is it that you came to dominate that
resource or take that resource use decision?);
They may be psychological, e.g., where one actor believes that they are being
treated unfairly for prejudicial reasons; or one group does not believe the data
regarding water supply and continues to believe that upstream actors are hiding the
truth; or
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They may be substantive (e.g., where a downstream user is dependent on consistent
flow for year-r ound hydr opower generation while wupst
scale farmersé6é actions create seasonal short

Box 2.7: Types of conflict (see also the conflict circle below)

Data or information conflictc which involves lack of information and misinformation, as well as differing
views on what data are relevant, the interpretation of that data and how the assessment is performed

Relationship conflict; which results from strong emotions, stereotypes, miscommunication and repetit
negative behaviour. It is this type of conflict, which often provides fuel for disputes and can promote
destructive conflict, even when the conditions to resolve the otherses of conflict can be met.

Value conflictq that arises over ideological differences or differing standards on evaluation of ideas or
behaviours. The actual or perceived differences in values do not necessarily lead to conflict. It is only
values ae imposed on groups, or groups are prevented from upholding their value systems, that confl
arises.

Structural conflictq that is caused by unequal or unfair distribution of power and resources. Time
constraints, destructive patterns of interaction andfavourable geographical or environmental factors
contribute to structural conflict.

Interest conflict¢ which involves actual or perceived competition over interests, such as resources, th:
way a dispute is to be resolved, or perceptions of trust anchéss.

Conflict handling styles

Once a conflict has arisen, different individuals and groups of people have different ways of
handling the problem. Some handling styles actually exacerbate the problem. Seeking to
avoid the problem by ignoring it may lead to the conflict becoming more serious and more
intractable over time. As shown in the graph below, different handling styles yield different
outcomes in situations where the problem is the same. Choosing to press for victory may
yield short-term gains but is likely to lead to long-term difficulties.

Low Cooperation » High Cooperation
High
Assertiveness .
4 @ Competition e Cooperation/Collaboration
"A" wins; "B" loses Strive for Mutual Gain
o Both parties win
@ Compromise

Both parties win and

lose something
Low e Aveoidance/Deadlock: ° _Accommodaﬁqn
Assertiveness Both parties lose ‘A" loses; "B" wins

Satisfactlon of outcome for party B

Figure 2.2: Conflict Handling Styles

Figure derived from Kil mann and -HRahdingbebavioudds refleetionp & Jusgam a |
personality dimensionsd (Psychol ogi9809]I Reports,
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Conflict progression

Conflict is dynamic by nature, and conflicts that are not dealt with may grow and change.

Many conflicts develop out of nothing i a simple misunderstanding. If they are not dealt with

quickly, they may fester and grow. Other conflicts arise due to an unexpected change in
circumstances that come as a shock to some parts or all of a community or society. The

types of flooding that occur once in a thousand years constitute such a shock. Most conflicts

progress along a typical pathway, and therefore they are predictable. To regard a conflict as

6out of control 6 is to misunder st anpghthwahe& nat ur
conflict progression:

The problem emerges

In terms of water use, the catalyst for a conflict may be something as simple as a change in
government policy or the announcement of a gover
The introduction of water kiosks in shanty towns, and municipal council decisions to

outsource water provision to private companies are two examples. Too often these decisions

are taken without public participation so the
often regard the decision as a threat to their livelihoods.

Sides form

People who previously did not think they had a stake in the issue begin to move towards one

side or the other. More people form definite opinions and feel the need to get together with

others who have similar views. They meet and support positions similar to theirs. They

choose sides. The media and non-governmental organizations (NGOs) may actually
contribute to this O6us versus themd mentality.
about it.

Positions harden

People talk more with others who share similar views and less to people they disagree with,
even in circumstances that are not related to the dispute. Positions harden, and people
become rigid in their definitions of the problem and of their opponents. Often the focus
becomes the proposed action or intervention (e.g., the water kiosk), rather than the needs
and interests of the parties.

Communication stops

Information is exchanged haphazardly between the parties. In the case of vast power
disparities (e.g., central government and rural people), communication is often sporadic,
even at the best of times. Misunderstandings are common, and communication takes on an
increasingly adversarial tone. The timing and methods used by officials to involve the public
may be inappropriate in terms of what is happening in the developing conflict. Public
meetings can be too adversarial to have a positive influence in the early stages of conflict.
Although people talk with each other and exchange opinions, somewhere along the way,
public discussions become public debate. People are frustrated by the situation and angry
with each other. They become intolerant of other points of view and lose interest in talking
about perspectives other than their own. Conversation between the parties stops, and
information is used as a weapon to promote a position or win a point. Information that would
lead to a solution no longer flows between the parties.
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Resources are committed

So far, most community members have been worried about the growing controversy.
Outspoken leaders have been seen as troublemakers. From this point on, moderates will be
given less attention and militants will become more rigid. Questions of fairness, or the
shades of right and wrong, are no longer important. Individuals gain a sense of personal
power in being a part of the group, and they are ready to commit resources and incur costs.

Conflict goes outside the community

People begin to look outside the community for support and power. They appeal to state or
national political figures and ask for help from national or even international organizations.
What was once a localized problem i e.g., municipal water supply i expands into a new,
much wider arena of conflict. In forming coalitions with outsiders, the local groups acquire
additional financial resources and expert knowledge about the ways to conduct a fight, but
their goals are absorbed into broader programmes of the national or international
organization.

In terms of water privatization, many urban opposition groups are now aligned to wider, anti-
globalization-focused global social movements. At the same time, many actors within the
community may support the change in policy because they anticipate it will create new job
opportunities. Municipal councils are often torn between the needs of their citizens, many of
whom are poor, and their need to generate capital to deliver services.

Lawyers or other professional Ohired guns
negotiation. Moderates lose control to new, more militant leaders. Relationships between the
parties become openly hostile and threats are exchanged. People do not like to be
threatened, so the threats become issues within the conflict themselves and are often
interpreted as personal attacks.

Perceptions become distorted

Parties lose objectivity in their perceptions of the character and motives of their adversaries.
Shades of grey disappear and only black and white remain: our side is honest; their side is
di shonest. Neutrals are seen as enemi es flid
progresses, people narrow their focus and become less capable of generating new
strategies to solve the original problem.

Sense of crisis emerges

The community T perhaps even the wider society 1 is divided into factions. Normally
residents are accustomed to altercations between officials and irate citizen groups and they
expect the town to work out its disagreements. But now, it seems, there is little hope of
resolving the original dispute. Long-established confidence in the community's ability to
handle its problems wavers and gives way to a sense of crisis. Newspapers highlight
arguments between community leaders and ignore positive efforts toward resolution. The
parties are now willing to bear higher costs that would have seemed unreasonable earlier.
Progressively, their goal becomes to win at any cost. They may try intimidation and
destructive use of power, thus adding to the issues and to the heat of the conflict. Parties
commit themselves to actions that in more peaceful times would have been rejected as not
even worth considering.
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Outcomes vary

The next step may be litigation. Uncertainty as to which side will gain the most is then
replaced by uncertainty about when the trial will be held, which lawyer will prevail, and how
close the magistrate or judge will come to solving the problem. All chances of direct
negotiations between the parties are gone. Costs continue to mount. Alternatively, the
government may have to intervene and act as enforcer. Inevitably, flexibility in the choice of
options is lost, and the best solution does not prevail.

Violence is another possibility. Vindictiveness and desire for revenge are sometimes present
in public conflicts, and can lead to personal injury or vandalism where, for example, political
leaders are assassinated, or schools are burnt down.

Costs of conflict and non-negotiated outcomes

Enforced outcomes, or those decided by the courts, generally remain unresolved. Peace
may prevail for a while, but grievances remain just below the surface. Partially resolved or
unresolved conflicts become more serious because the people involved in them are anxious,
fearful and suspicious of the other side. Parties to a conflict often do not realize that their
perceptions of themselves and of their adversaries are changing and that they are
progressively incurring risks and costs that would have seemed out of the question earlier in
the conflict. Many conflicts start with a resolvable issue and grow beyond hope of resolution
because they are not dealt with early on, or are dealt with inappropriately.

The costs of conflict can include: financial losses, damaged reputations, damaged
relationships and disruption of the community. Sometimes resources are spent on continuing
the fight, rather than solving the problem.

Figure 2.3: Conflict pro gression

Conflict mapping Box 2.8: Stakeholder assessment
For the mediator/facilitator, it is imperative that the  questions

conflict is mapped out accurately. This mapping
. . . Y
exercise involves a stakeholder assessment; U G (S LTSS (9 (s Eemiis
. ) . . What are their relations to each
physical mapping of the location of the conflict; and Silbr

an attempt to build a complete picture of the Whatis the geography of the conflict
¢ are some actors in a better
geographical position?
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